Bail Application under Section 439 Cr.P.C. filed in High Court in a non-bailable offence 



In the High Court of Delhi at New Delhi




( Criminal Miscellaneous Jurisdiction)




     Crl. Misc.(Main) No.
    of 2009

In the matter of : 
Name of the accused




……….
Petitioner

( in custody since ________)





Versus
State







……….
Respondent






FIR No.

……………………






Under Sections ………………….. of 







………………………………………….. Act







Police Station : ……………………….

APPLICATION FOR BAIL UNDER SECTION 439 of CODE OF CRIMINAL PROCEDURE 
To, 

Hon’ble The Chief Justice and his companion Justices of the Delhi High Court,

The humble petition of the petitioner above named 
Most Respectfully showeth:

1.
That the petitioner is a respectable person having deep roots in the society. He has his own business of  …………. under the name and style of ………………. And is an income tax payer. He is associated with may social and public welfare organizations. ( give names and description).

2.
That one Shri…………., who is an influential person, in order to harass and humiliate the petitioner, lodged a false complaint and got a false case of cheating registered against the petitioner vide FIR No. ………. Under Sections ……….. at police station  ……………. 
3.
That the said Shri ………… is a business rival of the petitioner and he got the petitioner arrested on the basis of the said FIR.

4.
That the investigation conducted so far by the police do not support the allegations in the FIR. The police has duly interrogated him during the police custody. His detention in custody is not required for the purpose of investigation of the case.

5.
That the petitioner is in custody for more than  ___ days. The maximum punishment for the offence alleged against the petitioner is only ____ years.

6.
That the petitioner has his permanent residence at Delhi and carries on business. There is no possibility of his escaping or absconding. 

7.
That the petitioner is a senior citizen aged 65 years. The petitioner is suffering from several serious ailments.

8.
That no purpose would be served in keeping the applicant in jail. 

9.
That the petitioner undertakes to abide by all the terms and conditions that may be imposed upon him by this Hon’ble Court and shall attend the court of the learned Magistrate as and when required. 

10.
That the earlier bail applications of the applicant was rejected by the court of Shri …………., Metropolitan Magistrate, Delhi on  ………..( give date) and by the court of Shri ………, Addl. Sessions Judge, Delhi on ………... 
11.
That the present petition has been moved bona fide and in the interest of justice.
PRAYER:
It is, therefore, respectfully prayed that this Hon’ble Court may graciously be pleased to direct the release of the petitioner on bail or pass such other order or orders as this Hon’ble Court deem fit and proper.
And the petitioner, as in duty bound, shall ever pray. 










Petitioner
New Delhi




Through
Dated :   







Counsel

Note :
1. An affidavit is required to be filed along with the bail petition in the High court. Alternatively, the bail petition may be sworned. Kindly check the exact High Court rules of the concerned High court. 
2. The petitioner can move the bail application in any court he likes. There is no legal bar. But, it is advisable that the bail petition should be first moved first before the Magistrate. If rejected, then before the Sessions Court and if rejected there also, then before the High Court. If rejected there also, then before the Supreme court. 

